REPUBLIC OF SOUTH AFRICA

COMPANIES ACT, 1973

MEMORANDUM OF ASSOCIATION OF A COMPANY NOT 
HAVING A SHARE CAPITAL

(Section 54(1): Regulation 17(3))

REGISTRATION NUMBER OF COMPANY

……………………………….
1.
NAME OF COMPANY:

The name of the company is:


PALLIATIVE CARE SOCIETY OF SOUTH AFRICA

(Association incorporated in terms of section 21)
2. 
OBJECTIVE, WHICH DESCRIBES THE MAIN BUSINESS 
The OBJECTIVES of the Company are the following:

Development will be served by establishing career paths for palliative care professionals, provision of financial support and bursaries, research development, service delivery and education and training support;

Advocacy will take place at governmental, regional and institutional level, and will be aimed at promoting the interface between service providers, improving drug availability and integration of programs;

Communication between members of the society will be facilitated by the society through newsletter, regular academic journal clubs and development of links with academic publications; and

A support structure for the spiritual and ethical framework of the discipline and function as a resource for the members.

3.
MAIN OBJECTIVE
The objectives of the Society will be to become a national voice for palliative care in South Africa and generally to foster and promote the principles of palliative care for people with a progressive and terminal illness and their families,among service providers, care givers and the community at large.
4.
ANCILLARY OBJECTIVES EXCLUDED

The stipulated ancillary objectives, if in existence, referred to in Section 33(1) of the Act, which is excluded from the unlimited ancillary objectives of the company: NONE. 
5.
POWERS
5.1 The specific powers or part of any specific powers of the company set out in Schedule 2 to the Act, which are qualified under Section 34 of the Act as the Act was on 1 August 2007 and attached hereto:

5.1.1 Paragraphs (a), that is the company may only purchase or acquire stock-in-trade, plant machinery, land, buildings, agencies, shares, debentures and every kind of description of movable and immovable property in accordance with the main object.

5.1.2 Paragraph (b) that is the company may only manage, insure, sell, lease, mortgage, dispose of, give in exchange, work, develop, build on, improve, turn to account or in any way otherwise deal with its undertaking or all or any part of its property and assets in accordance with the main object.

5.1.3 Paragraph (c) that is the company may only apply for, purchase or by any means acquire, protect, prolong and renew any patents, patent rights, licences, trade marks, concessions or other rights and to deal with and alienate them as provided in paragraph (b) above in accordance with the main object.

5.1.4 Paragraph (q) that is the company may only act as principal, agent, contractor or trustees in accordance with the main object.

5.1.5 Paragraphs (g) to be modified to read as follows:

“To invest money” only in registered financial institutions as defined in Section 1 of the Financial Institution (Investment of Funds) Act, 1984.”

5.1.6 Paragraph (o) to be modified to read as follows:

“To make donations only to organisations having the same or similar objects to those of the company, provided that donations may only be made in accordance with the main object of the company, provided further that no donations may be made to members or directors.”

5.1.7 Paragraph (r) to be modified to read as follows:

“To pay gratuities and to contribute to a pension fund and medical aid scheme in respect of its officers and employees.”

5.2
The specific powers or part of any powers of the company set out in Schedule 2 to the Act, which as excluded under Section 34 of the Act:

5.2.1
Paragraph (e) is specifically excluded, that is, the company shall not have the power to secure the payment of monies borrowed in any manner including the mortgaging and pledging of property and, without attracting from the generality thereof, in particular by the issue of any kind of debenture or debenture stock, with or without security;

5.2.2
Paragraph (f) is specifically excluded, that is, the company shall not have powers to lend money to any person or company;

5.2.3
Paragraph (j) is specifically excluded, that is, the company shall not have power to enter into indemnity, guarantees and suretyships nor to secure payment there under in any way;

5.2.4
Paragraph (k) is specifically excluded, that is, the company shall not form and have any interest in, any company or companies, for the purposes of acquiring the undertaking or all or any of the assets or liabilities of the company or for any other purposes which may seem, directly or indirectly calculated to benefit the company, nor to transfer to any such company or companies the undertaking of all or any of the assets or liabilities of the company;

5.2.5
Paragraph (l) is specifically excluded, that is, the company shall not amalgamate with other companies;

5.2.6
Paragraph (m) is specifically excluded, that is, the company shall not take part in, the management, supervision and control of the business or operation of any other company or business or enter into any partnership;

5.2.7
Paragraph (n) is specifically excluded, that is, the company shall not remunerate any person or persons (in any way) for services rendered in its formation or in the development of its business;

5.2.8
Paragraph (s) is specifically excluded, that is, the company shall not distribute in specie or in kind any of its assets among its members; and

5.2.9
Paragraph (u) is specifically excluded, that is, the company shall not have a seal.

6.
CONDITIONS
Special conditions and requirements, if applicable, applying to the company in addition to that prescribed by the Act, for their amendment:

6.1
The income and property of the company, obtained from whichever source, is applied solely to further the main objectives of the company, and no part thereof may directly or indirectly, whether by means of dividend, bonus or otherwise, be paid or made over to the members of the Association or its holding company or subsidiary; provided that nothing herein contained prohibits the payment in good faith of an official or employee of the association or a member for services rendered to the company.
6.2
All donations to the company must be irrevocable and unconditional.

6.3
At the liquidation, deregistration or unwinding the remaining assets of the company after compliance with all its obligations, will be given or made over to another company, associations or institutions which have objectives similar to that of the main objective, and which is appointed by the members of the company at the time of the unwinding of the company, or by the court if the members fail to do so.

7.
CONTRACTS PRECEDING INCORPORATION

NONE

8.
SECURITY

8.1
The liability of members is limited to the amount stated in paragraph 8.2.

8.2
Every member undertakes to contribute an amount of R2.00 (TWO RAND), if the case of the company being liquidated while being a member or within one year thereafter.
ASSOCIATION CLAUSE

We, the several persons whose full names, occupations, residential, business and postal addresses are subscribed, are desirous of being formed into a company pursuance of this memorandum of association and we respectively agree to become members of the company

I
PARTICULARS OF SUBSCRIBER:

	FULL NAMES:
	

	OCCUPATION:
	

	RESIDENTIAL ADDRESS:
	

	BUSINESS ADDRESS:
	

	POSTAL ADDRESS:
	

	SIGNATURE OF SUBSCRIBER:


	

	DATE:


	


PARTICULARS OF WITNESS:

	FULL NAMES:
	

	OCCUPATION:
	

	RESIDENTIAL ADDRESS:
	

	BUSINESS ADDRESS:
	

	POSTAL ADDRESS:
	

	SIGNATURE OF WITNESS:
	

	DATE:


	


II
PARTICULARS OF SUBSCRIBER:

	FULL NAMES:
	

	OCCUPATION:
	

	RESIDENTIAL ADDRESS:
	

	BUSINESS ADDRESS:
	

	POSTAL ADDRESS:
	

	SIGNATURE OF SUBSCRIBER:


	

	DATE:


	


PARTICULARS OF WITNESS:

	FULL NAMES:
	

	OCCUPATION:
	

	RESIDENTIAL ADDRESS:
	

	BUSINESS ADDRESS:
	

	POSTAL ADDRESS:
	

	SIGNATURE OF WITNESS:
	

	DATE:


	


III
PARTICULARS OF SUBSCRIBER:

	FULL NAMES:
	

	OCCUPATION:
	

	RESIDENTIAL ADDRESS:
	

	BUSINESS ADDRESS:
	

	POSTAL ADDRESS:
	

	SIGNATURE OF SUBSCRIBER:


	

	DATE:


	


PARTICULARS OF WITNESS:

	FULL NAMES:
	

	OCCUPATION:
	

	RESIDENTIAL ADDRESS:
	

	BUSINESS ADDRESS:
	

	POSTAL ADDRESS:
	

	SIGNATURE OF WITNESS:
	

	DATE:


	


IV PARTICULARS OF SUBSCRIBER:

	FULL NAMES:
	

	OCCUPATION:
	

	RESIDENTIAL ADDRESS:
	

	BUSINESS ADDRESS:
	

	POSTAL ADDRESS:
	

	SIGNATURE OF SUBSCRIBER:


	

	DATE:


	


PARTICULARS OF WITNESS:

	FULL NAMES:
	

	OCCUPATION:
	

	RESIDENTIAL ADDRESS:
	

	BUSINESS ADDRESS:
	

	POSTAL ADDRESS:
	

	SIGNATURE OF WITNESS:
	

	DATE:


	


V
PARTICULARS OF SUBSCRIBER:

	FULL NAMES:
	

	OCCUPATION:
	

	RESIDENTIAL ADDRESS:
	

	BUSINESS ADDRESS:
	

	POSTAL ADDRESS:
	

	SIGNATURE OF SUBSCRIBER:


	

	DATE:


	


PARTICULARS OF WITNESS:

	FULL NAMES:
	

	OCCUPATION:
	

	RESIDENTIAL ADDRESS:
	

	BUSINESS ADDRESS:
	

	POSTAL ADDRESS:
	

	SIGNATURE OF WITNESS:
	

	DATE:


	


VI
PARTICULARS OF SUBSCRIBER:

	FULL NAMES:
	

	OCCUPATION:
	

	RESIDENTIAL ADDRESS:
	

	BUSINESS ADDRESS:
	

	POSTAL ADDRESS:
	

	SIGNATURE OF SUBSCRIBER:


	

	DATE:


	


PARTICULARS OF WITNESS:

	FULL NAMES:
	

	OCCUPATION:
	

	RESIDENTIAL ADDRESS:
	

	BUSINESS ADDRESS:
	

	POSTAL ADDRESS:
	

	SIGNATURE OF WITNESS:
	

	DATE:


	


VII
PARTICULARS OF SUBSCRIBER:

	FULL NAMES:
	

	OCCUPATION:
	

	RESIDENTIAL ADDRESS:
	

	BUSINESS ADDRESS:
	

	POSTAL ADDRESS:
	

	SIGNATURE OF SUBSCRIBER:


	

	DATE:


	


PARTICULARS OF WITNESS:

	FULL NAMES:
	

	OCCUPATION:
	

	RESIDENTIAL ADDRESS:
	

	BUSINESS ADDRESS:
	

	POSTAL ADDRESS:
	

	SIGNATURE OF WITNESS:
	

	DATE:


	


Schedule 2

COMMON POWERS OF COMPANIES

Included in the powers of every company as laid down by section 34 of the Act, and subject to the provisions of the Act, the memorandum and articles of the company, are the following common powers:

(a)

To purchase or acquire in any way stock-in-trade, plant, machinery, land, buildings, agencies, shares, debentures and every other kind or description of movable and immovable property;

(b)

to manage, insure, sell, lease, mortgage, dispose of, give in exchange, work, develop, build on, improve, turn to account or in any way otherwise deal with its undertaking or all or any part of its property and assets;

(c)

to apply for, purchase or by any other means acquire, protect, prolong and renew any patents, patent rights, licences, trade marks, concessions or other rights and to deal with and alienate them as provided in paragraph [2] (b);

(d)

to borrow money;

(e)

to secure the payment of moneys borrowed in any manner including the mortgaging and pledging of property and, without detracting from the generality thereof, in particular by the issue of any kind of debenture or debenture stock, with or without security;

(f)

to lend money to any person or company;

(g)

to invest money in any manner;

(h)

to open and operate banking accounts and to overdraw such accounts;

(i)

to make, draw, issue, execute, accept, endorse and discount promissory notes, bills of exchange and any other kind of negotiable or transferable instruments;

(j)

to enter into indemnities, guarantees and suretyships and to secure payments thereunder in any way;

(k)

to form and have an interest in any company or companies for the purpose of acquiring the undertaking or all or any of the assets or liabilities of the company or for any other purpose which may seem, directly or indirectly, calculated to benefit the company, and to transfer to any such company or companies the undertaking or all or any of the assets or liabilities of the company;

(l)

to amalgamate with other companies;

(m)

to take part in the management, supervision and control of the business or operations of any other company or business and to enter into partnerships;

(n)

to remunerate any person or persons, either in cash or by the allotment of shares (credited as fully paid-up), for services rendered in its formation or in the development of its business;

(o)

to make donations;

(p)

to undertake and execute any trust;

(q)

to act as principals, agents, contractors or trustees;

(r)

to pay gratuities and pensions and establish pension schemes, profit-sharing plans and other incentive schemes in respect of its directors, officers and employees;

(s)

to distribute in specie or in kind any of its assets among its members;

(t)

to enter into contracts outside the Republic and to execute any contracts, deeds and document in any foreign country; and

(u)

to have a seal and to use such seal for any purpose in the Republic or in any foreign country.

